DARLINGTON BOROUGH COUNCIL

PLANNING APPLICATIONS COMMITTEE

COMMITTEE DATE: 20 March 2019

APPLICATION REF. NO: 18/00989/FUL

STATUTORY DECISION DATE: 28" February 2019

WARD/PARISH: MOWDEN

LOCATION: Mowden Hall, Staindrop Road

DESCRIPTION: Proposed residential development consisting of

30 residential units (Additional Geotechincal
Report and Phase 1 Ground Investigation
Report received 6 and 11 December 2018;
amended and additional plans and information
received 17 December 2018, 7 January 2019,
10 January 2019, 11 January 2019, 16 January
2019 and 17 January 2019)

APPLICANT: Galliford Try Partnership North

Members will recall that this application was deferred at the Planning Applications
Committee on 2 February 2019 to enable Members to visit the site prior to
determination. The report below is identical to the one that Members considered
previously.

APPLICATION AND SITE DESCRIPTION

The application site (approx. 2ha) was formerly occupied by the Department of
Education (DfE) prior to their relocation to Bishopsgate House to the rear of the Town
Hall. Since the relocation, the large office building on the site has been demolished and
a large area of the site has been cleared and hardcored over. The site is accessed from
the north east corner off High Green/Staindrop Road and there is a separate pedestrian
access to the south east of the site off Mowden Hall Drive. The site is currently owned
by Homes England.

The site is located within a predominately residential area. Mowden Hall to the south of
the site is a Grade Il listed building occupied by Marchbank Free School and the
remains of a former garden wall within the site is a curtilage listed building.

There are trees within the site which are covered by a Tree Preservation Order dated
1951. The Council carried out a review of the trees at the Mowden Hall site which were



protected by the 1951 Order which resulted in the removal of some trees from the Order
and the addition of further trees that were considered worthy of protection. The Order
was varied accordingly in March 2012.

The proposal involves the redevelopment of the site for residential purposes comprising
30 dwellings. The dwellings are all two storey properties and the mix is:

e 18 three bedroom dwellings;
e 12 four bedroom dwellings.

The existing vehicular access off High Green/Staindrop Road and the areas of green
space either side of the internal road would be retained with the road upgraded to
adoptable standards. This would form the only vehicular access to the site. A
pedestrian/cycle access would be created off Mowden Hall Drive with a link from the
existing highway to the new development running through an area of open space and a
SUDs basin in the south east corner of the site.

The proposal does involve the removal of trees within the site along with a new
landscaping scheme, which would be maintained by a private management company.

The majority of the site and the rear gardens of the dwellings would be enclosed by
1.8m high close boarded fencing with 1.8m high brick screen walls positioned in
locations alongside the internal road system.

The dwellings would be constructed from two varieties of red facing bricks, concrete
interlocking roof tiles (slate grey), grey UPVC windows and rainwater goods soffits,
fascias and verge boards.

Affordable Housing

The proposed development would not include any affordable units within the site but the
applicant has agreed that an offsite financial contribution would be made to provide
affordable units elsewhere within the Borough.

Section 106 Agreement
The applicant has agreed to enter into a Section 106 Agreement to secure financial
contributions towards the following:

Offsite affordable housing (£369,000)

Sustainable Transport (£25,500)

Sport & Recreation including 10 year maintenance (£8,988)
An open space management and maintenance plan

Statement of Community Involvement

A “drop in” session for local residents was held in July 2018 at Mowden Junior Primary
School and a Statement of Community Involvement has been submitted in support of
the planning application. This document sets out the issues raised by local residents
(for example, impact on listed building, loss of trees, highway safety matters) and the
applicant’s response to these. In terms of layout the main change has been the



omission of three storey dwellings within the site. This exercise was carried out in
accordance with the Council’'s adopted guidance on such matters.

Application documents including Planning Statement, Design and Access
statement, plans, consultation responses, representations received and other
background papers are available on the DBC website.

Environmental Impact Assessment Requirements

The Local Planning Authority has considered the proposal against the Town and
Country Planning (Environmental Impact Assessment) Regulations 2017. The
development would not meet the thresholds within the Regulations that require the
Local Planning Authority to offer a screening opinion for the proposal.

PLANNING HISTORY
The most relevant entry is:

16/00816/DD In August 2018 the local planning authority considered that the prior
approval of the authority was NOT REQUIRED for the demolition of the existing office
building

RESULTS OF CONSULTATION AND PUBLICITY
Following the publicity exercises by the Local Planning Authority four objections were
received to the original proposal. The comments can be summarised as follows:

e Whilst we support the scheme, we are very concerned that such a large number
pf protected trees are to be removed. In particular the Black Pine and Giant
Redwood which have enhanced the skyline for many years and now must make
way for SUDs and housing

e We live at 31 Hallview Grove and behind us the land rises significantly. The
proposed development has a row of houses in direct line with our house and
garden but at a much greater height and the houses built closest to us are three
storey. The new houses will tower above us and we will be very significantly
affected by loss of light into the garden and the rear of our property. If the houses
were much lower, it would reduce the impact

e The land between our gardens (Hall View Grove) and the proposed development
would be maintained by a management company but we are not confident how
this land will be cared for or used

e There are two tall Scots Pine trees situated on the boundary line at the end of
Mowden Hall Drive. | strongly object to the proposal of removing these trees as
they make a significant natural statement and they are well away from the SUDs
basin. The trees are both enjoyed by the local population and birds and animals
alike.

e The view from the front of our property (No 5 Mowden Hall Drive) is looking
directly at a brick wall boundary line and | would like to know what is proposed
for this area as this opens into Mowden Hall Drive. | feel the area would still
benefit from some form of permanent architectural structure to force people to
use the pathway into the estate rather than walk over this area

Darlington Friends of the Earth also commented on the planning application as follows:



e Darlington Friends of the Earth welcomes the landscaping proposals including
the provision of bird and bat boxes, grassland and wildflower area. The idea of a
bug hotel being provided is also welcome. Perhaps an area of well drained poor
low-nutrient soils for low lying nectar rich planting for our pollinators could be
incorporated into the landscape proposals in addition to the wildflower area. The
wild flower area is particularly important as a good number of butterflies are
recorded around this area including Purple Hairstreak, an oak loving speciality.

e That said FOE are concerned that there is no provision for affordable homes and
with the Traffic Assessment findings. This concludes that this development will
have no impact on the highway network. Whilst the area enjoys a frequent bus
service, (weekdays, circa every 20 mins) the nearest rail station is just over 2.5
miles away. The main roads towards the rail stations and town centre are very
busy and not conducive to cycling. It is the nature of this development, 3, 4 and 5
bedroom dwellings that will encourage car usage and will exacerbate existing
traffic congestion and degrade air quality further particularly at peak commuter
times along the B6279, B6280 and along the A68 in the Cockerton area.

e Further, FOE are concerned that the application shows the loss of sixteen
individual mature trees and seven groups of trees plus a partial loss of another
tree group. FOE would therefore like confirmation of the exact number of trees to
be removed. | am sure the Council and the Developer is keen to avoid another
Blackwell scenario in terms of tree loss here.

e |t could be argued that this development in isolation may have only a small
impact on the existing public highway in terms of volume and that it is other new
housing and retail developments in the area e.g. at Staindrop, Coniscliffe and
West Park, that if they come to fruition, will drive transport and infrastructure
interventions to address any gaps. FoE would therefore like the Council to
produce traffic modelling for the whole picture rather than site by site
development.

e FOE recognises a need for jobs and housing. Given the small scale of this
development and the fact it is seeking to redevelop a largely brownfield site in
the borough and the yield of houses is slightly less than originally proposed, FoE
supports this development.

Following the submission of amended plans, two further letters of objection have been
received and the comments can be summarised as follows;

e We are the Secretary to the Company that owns the flats at Nos 101 — 179
Staindrop Road and No 1 to 40 High Green. Our objections are based on the
vast increase in traffic (30 homes mean at least 60 vehicles and probably at least
150 passes of vehicles on average through our site every day.

e The amended site plans have outlined part of Noreast Mowden Housing Society
land as their own. The land, water, drains are all privately owned. The plans
need to be changed

e The development should consider putting traffic from Mowden Hall Drive

¢ No services should be taken by the applicant from the existing supplies of
Noreast Mowden Housing Society without obtaining full permission

¢ A covenant should be applied to the properties restricting the use of vehicles to
and from the dwellings



e | have major concerns regarding the potentially significant amount of additional
traffic that this area cannot simply facilitate. The roads are already congested
and the additional homes would only impact on this further. | also have concerns
that the area is simply unable to facilitate the demand to general local services. It
would be nice to see a community area that could be enjoyed by the local
residents within the area as an alternative to seeing homes being built all across
town

The occupants of No 31 Hall View Grove have withdrawn their original objection to the
planning application following the submission of the amended plans. The comments
are:

e The amended plans show that plots 12 and 13 on the original plans, which were
three storeys have been replaced by a single two storey Cottingham House type
on Plot 12. Although we will still be affected by some loss of light, we appreciate
that the amended plan goes some way to addressing our concerns and therefore
we are prepared to withdraw our objection

Consultee Responses

The Council’s Sustainable Transport Officer has raised no objections to the planning
application and has advised that a sustainable transport planning obligation should be
sought from the development

Following the submission of a landscaping plan and associated amended plans, the
Council’s Ecology Officer has raised no objections to the proposed development

subject to the imposition of appropriate planning conditions to secure the submitted
ecological features and improvements

Following the submission of the amended plans, the Council’s Highways Engineer
has raised no objections to the proposed development subject to imposition of
appropriate planning condition relating to offsite highway works

The Council’s Senior Arboricultural Officer has recommended the retention of five
trees that are marked for removal to facilitate the erection of a dwelling and the creation
of the SUDs basin. These comments will be considered in more detail further in this
report. It is recommended that, if the application is approved, all trees to be retained
need to be protected by fencing.

The Council’s Historic Assets Officer has advised that the layout of the proposed
scheme could be improved in order to mitigate the impact of the development on the
setting of the Grade Il listed Mowden Hall. However, if the application was to be
approved, a number of conditions relating to repair works to the retained garden wall,
the choice of materials and the removal of permitted development rights on the
dwellings are recommended. The comments will be considered in more detail further in
this report.

The Council’s Environmental Health Officer has raised no objections and has
requested the imposition of planning conditions relating to contaminated land, a
Construction Management Plan and hours of construction and deliveries



The Local Lead Flood Authority has not objected to the planning applications and
have requested the imposition of appropriate planning conditions

Northern Gas Networks has raised no objections to the planning application
Northumbrian Water has raised no objections
Northern Powergrid has raised no objections

PLANNING POLICY BACKGROUND
The relevant local and national development plan policies are:

Borough of Darlington Local Plan 1997
E2 - Development Limits

E3 — Protection of Open Land

E12 -Trees and Development

E14 - Landscaping of Development

T8 - Access to Main Roads

Darlington Core Strategy Development Plan Document 2011

Policy CS1 - Darlington’s Sub Regional Role and Locational Strategy

Policy CS2 - Achieving High Quality, Sustainable Design

Policy CS4 - Developer Contributions

Policy CS10 - New Housing Development

Policy CS11 - Meeting Housing Needs

Policy CS14 - Promoting Local Character and Distinctiveness

Policy CS15 — Protecting and Enhancing Biodiversity and Geodiversity

Policy CS16 — Protecting Environmental Resources, Human Health and Safety
Policy CS19 - Improving Transport Infrastructure and Creating a Sustainable Transport
Network

National Planning Policy Framework 2018

Other Documents

Design of New Development Supplementary Planning Document 2011
Supplementary Planning Document on Planning Obligations 2013
Interim Planning Position Statement 2016

PLANNING ISSUES
The main issues to be considered here are whether or not the proposed development is
acceptable in the following terms:

Planning Policy

Design and layout and Impact on the Character and Appearance of the Area
Impact on the Setting of Heritage Assets

Surface water and flood risk

Impact on Trees and Landscaping Scheme

Residential Amenity



Highway and sustainable transport issues
Land contamination

Ecology

Affordable Housing

Developer Contributions

e Delivery

Planning Policy

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that
applications for planning permission must be determined in accordance with the
development plan, unless material considerations indicate otherwise. The National
Planning Policy Framework (NPPF) comprises up to date national planning policy and
is a material consideration in planning decisions.

The Council can demonstrate a five year supply of deliverable housing sites and
therefore the local development policies that relate to the supply of housing can be
considered up to date and carry significant weight in the determination process of the
planning application.

Saved Policy E2 of the Local Plan 1997 states that most new development will be
located inside development limits. Policy CS1 of the Core Strategy states that new
development will be concentrated on sustainable locations within the main urban area,
where there is actual or potential good accessibility for everybody.

The application site is located within the development limits as identified by the
Proposals Map of the Local Plan.

The site is allocated as Open Land within the Proposals Map accompanying the
Borough of Darlington Local Plan. Saved Policy E3 states that in considering proposals
to develop any area of open land within the urban area, the Council will seek to
maintain the usefulness and enhance the appearance and nature conservation interest
of the open land system as a whole. Permission will not be granted for development
which inflicts material net harm on the visual relief afforded by the system in built-up
areas; the character and appearance of the locality through loss of openness and
greenery; facilities for sport and formal recreation; the internal continuity of the system;
or areas recognised for their nature conservation or wildlife interest.

The site was previously occupied by a large office building with associated car parking
and hard standing areas with very limited areas of greenspace other than on either side
of the internal road and the areas with tree planting. The site is currently cleared. Whilst
the proposed development will result in the loss of some existing trees, the existing
areas of green space would be retained and new areas would be created along with
additional tree planting and a SUDs basin. The development would incorporate
ecological enhancements within the built fabric of the new dwellings and this privately
owned site would become available for public use. It is considered that the proposed
development would accord with saved policy E3 of the Local Plan.

Being located within the main urban area of the town, the scheme is considered to
constitute sustainable development. As such the principle of residential development



on this site is considered acceptable subject to consideration of appropriate national
and local planning policies, as set out in the NPPF and the development plan.

Design and Layout and Impact on the Character and Appearance of the Area
Policy CS2 (Achieving High Quality, Sustainable Design) of the Core Strategy includes
provision that new development should reflect or enhance Darlington’s distinctive
nature; create a safe and secure environment; create safe, attractive, functional and
integrated outdoor spaces that complement the built form; and relate well to the
Borough’s green infrastructure network.

The site is within a predominately residential area comprising a mix of detached and
semi detached two storey dwellings and bungalows. High Green, to the north of the
site, is a group of two storey flatted buildings. The site is somewhat isolated from the
wider surrounding area.

The layout utilises the existing vehicular access off High Green/Staindrop Road and a
footpath/cycleway via an existing access off Mowden Hall Drive. The existing tree lined
avenue along the vehicular access would be retained with the open space retained as
amenity space. The dwellings have been positioned to back onto the boundary of the
site and the mature tree planting areas that are to be retained. An internal access road
would run through the centre of the site and provides the dwellings with an acceptable
rear aspect and private amenity space. Each dwelling would have amenity space to the
frontages. The dwellings on the western section of the site have been positioned to
respect the location and the setting of a former garden wall of Mowden Hall, which is
curtilage listed, and the dwellings on the southern boundary have been positioned
sympathetically to the setting of Mowden Hall, which is a Grade Il listed building, to
allow views of this building to be retained wherever possible. The dwellings on the
eastern section are orientated to face the open space, SUDs basin and footpath link
from Mowden Hall Drive in order to enhance the open feel of this area, to create a
sense of place and to provide natural surveillance and create visual connectivity with
the existing dwellings on the neighbouring street. This is considered to be an important
feature of the overall design and layout of this proposal which contributes to a sense of
place . Parking will be provided by a mix of detached and attached garages, integral
garages and driveways.

The dwellings are all detached and the proposal has been revised to to include 2 storey
dwellings. The dwellings would be constructed from a palette of brick types to add
some variety to the development, with slate grey roof tiles. The design of the dwellings
will include brick soldier window heads and brick sills and some will have brick
chimneys, to create visual interest. The doors, windows, soffits and fascias and
rainwater goods would be anthracite grey. A detailed landscaping scheme has been
submitted in support of the planning application.

The existing gateposts and gatehouse at the site entrance from High Green/Staindrop
Road will be demolished. New gateposts will be built designed to match the existing
and using facing bricks to match the new houses and re-using existing coping stones.
The existing gates and railings on Mowden Hall Drive will be removed and the opening
will be bricked up to match existing to create a new footpath cycleway link. The precise



details for the new entrance features at both accesses will be secured by a planning
condition.

In view of the above considerations, the redevelopment of the site for residential
purposes would not harm the character of this existing residential area. The layout of
the development and the design of the dwellings proposed would generally accord with
the guidance found within the Council’s adopted Supplementary Planning Document —
Design for New Development (Character Zone 4 — Outer Suburbs) and Policy CS2 of
the Core Strategy.

Impact on the Setting of Heritage Assets

Paragraph 192 of the National Planning Policy Framework 2018 (the NPPF) states that
in determining planning applications local planning authority should take account of,
amongst other matters, the desirability of new development making a positive
contribution to local character and distinctiveness.

The NPPF (para 194) states that any harm to, or loss of, the significance of a
designated heritage asset (from its alteration or destruction, (or from development
within its setting), should require clear and convincing justification.

NPPF (para 200) continues that ‘local planning authorities should look for opportunities
for new development ... within the setting of heritage assets to enhance or better reveal
their significance. Proposals that preserve those elements of the setting that make a
positive contribution to or better reveal the significance of the asset should be treated
favourably’.

Policy CS14 of the Core Strategy 2011 is also promotes the need to protect, enhance
and promote the character and local distinctiveness of the Borough, including listed
buildings and their setting.

Mowden Hall is a large, red brick Victorian former house and it is a Grade Il listed
building. The Hall is located immediately to the south of the application site and it is
currently occupied by Marchbank School. A section of garden wall is located in the
south west section of the site. This is a remnant of the Hall 19™ century walled garden
and it is a curtilage listed structure.

The proposed development has the potential to effect the setting of the Hall and the
wall and therefore the significance of these heritage assets.

The significance of the Hall derives to a large degree from the illustrative and
associative historical value of the 19™ century building and its history. Constructed in
red brick and terracottas, the Hall is in a distinct Victorian Gothic style, and there is a
high degree of aesthetic value in the fabric and architectural detail of the asset. The
later uses of the building, including by the Department for Education and currently as
Marchbank School, has added greatly to its communal value.

Mowden Hall remains physically a large irregular structure of two storeys, with attic
levels, constructed in strong red brick with dressings of moulded brick and terracotta to
its exterior elevations. The scale, materials and surfaces of the building contribute



vastly to the experience of the designated heritage asset. The curtilage listed garden
wall is constructed of red brick in English garden wall bond with a double brick cornice
capped with moulded sandstone flags.

The proposed development is to be sited on the former gardens, landscaped grounds
and driveway of the Hall. The setting of the Hall has greatly altered and been impacted
upon by the previous large office building, its associated hard standing and parking
areas and also the existing neighbouring dwellings. The Hall has subsequently gained
prominence as a consequence of the office building being demolished and the site
clearance. Several key views of the Hall from within the immediate vicinity have been
restored and this proposal has been seen as an opportunity to retain views and deliver
a high quality and unique scheme within the immediate setting of the listed building.

The Listed Buildings and Conservation Areas Act 1990 contains a statutory duty to pay
special attention/regard to the desirability of preserving or enhancing listed buildings
and their settings.

The dwellings have incorporated some design features which reference the listed
building. These are referenced as projecting single course at mid-level a simple
reference to ornate mid-level detail on Mowden Hall, a sloping soffit which references
the sharp, angular detailing of the Hall’'s eaves detail, and window heads comprising a
brick soldier course and sloped window sill constructed of bricks to reference the
sloping sills of the Hall. The Council’s Historic Assets Officer has advised that these
design features are acceptable.

Having considered the proposed development, the Council’s Historic Assets Officer
advised that the layout of the scheme could be improved in order to re-establish and
subsequently retain historic views of the Hall that had previously been impeded by the
previous large office building. This would result in reducing the overall number of
dwellings, the removal or repositioning of any three storey properties, the relocation and
reorientation of dwellings and amending the highway layout.

In response to the Historic Assets Officer's concerns regarding the layout of the
proposed development, it is considered that the proposed layout will allow for a number
of views of the upper sections of the Hall from the open space/SuDs basin at the
Mowden Hall Drive entrance and through gaps between the detached dwellings and
over single storey garages. The omission of three storey dwellings from the proposal
and the diminutive scale of the two storey dwellings in comparison to the imposing
scale of the Hall itself will allow views towards the historic entrance of the Hall, the tiled
roof, ridge stacks, gable dormers, brick banding and sunflower decoration, large
windows of the building which would help to maintain its significance over the
development as public pass through the development. The use of detached dwellings
rather than semi detached or terraced properties allows for views of the Hall from
across the site.

Views of the listed building would be available from a number of points within the site,
albeit it predominately of the upper levels of the building, however these views would
still enable the historical, architectural and visual significance of the listed building to be
acknowledged and appreciated.



The layout has also been designed to have a positive relationship with the open
space/SUDs basin to create a frontage onto this area with natural surveillance and to
create a welcoming approach from Mowden Hall Drive. Redesigning this element of the
layout to create wider views of the Hall would have a negative impact in general design
terms and it is considered that the proposal strikes a balance between good design
principles and the setting of the heritage asset.

Whilst the applicant has agreed to replace the only three storey dwelling in the north
west corner of the site with a two storey dwelling on both residential amenity grounds
and in the interests of safeguarding the setting Hall and the garden wall any further
reductions in the overall number of dwellings within the site (which would be required to
accord with advice from the Council’s Heritage Asset Officer) would have an impact on
the viability of the scheme and the ability for the site to be developed.

The retained garden wall would become part of the domestic curtilage of the dwelling
on Plot 12. This does not raise any concerns from a heritage perspective, and the
developer will need to ensure that potential purchasers are aware of the status of the
wall and their future responsibilities and the need for obtaining listed building consent
for any alterations, maintenance and repairs.

Following the submission of amended plans and further discussions with officers and
the Heritage Asset Officer, the applicant has agreed to the use of anthracite grey UPVC
windows, rainwater goods, soffits and verge boards (instead of white) throughout the
development, the use of two facing bricks to add some variety to the appearance of the
scheme, and the imposition of a planning condition which removes permitted
development rights for alterations and extension to the dwellings and for structures
within their curtilages.

The palette of materials proposed are similar to a recently constructed housing scheme
off Haughton Road, Darlington where new dwellings sit comfortably alongside, and
within the setting of, a Grade Il listed former engine shed. The use of dark grey frames
and rainwater goods will complement the proposed use of red bricks, which also be
sympathetic to the Hall.

Whilst the Council’s Historic Assets Officer remains of the opinion that the layout of the
proposal could be improved to maximise views and the significance of the Hall, it is
acknowledged that further amendments could have viability repercussions and that the
overall extent of the harm on the setting of the Hall by the new development is less
when compared to impact that the previous large office block and associated hard
standing areas would have had on the heritage asset.

Overall officers consider that proposed development would cause “less than
substantial harm” and in accordance with the NPPF (para 196) there are public benefits
to this scheme that would outweigh the less than substantial harm. These public
benefits include this previously isolated, private site becoming publicly accessible
(resulting in the ability to see the Hall from new viewpoints); the creation of additional
open space within the area; the reuse of a vacant site in a residential area; the
contribution of the site to the Council’s five years supply of deliverable housing sites



and the planning obligations towards affordable housing, sport provision and offsite
footway improvements.

Surface Water and Flood Risk

Policy CS16 (Protecting Environmental Resources, Human Health and Safety) of the
Core Strategy states that new development will be focussed on areas of low flood risk
(Flood Zone 1) and it should comply with national planning guidance and statutory
environmental quality standards relating to risk from surface water runoff, groundwater
and sewer flooding.

Environment Agency flood maps show that the whole site is located within Flood Zone
1. Surface water from the site would be discharges to the existing NWL network in
Mowden Hall Drive with restricted flow rates. A SUDS basin will be provided to the east
of the site to provide on site attenuation for surface water flows arising from the
proposed development and provide an element of treatment for the site. Some porous
driveways where possible along with the basin will treat surface water runoff prior to
discharge from the site. Foul water flows from the site will discharge to the existing
public foul sewer located within Mowden Hall Drive.

The Lead Local Flood Authority and Northumbrian Water raise no objection to the
principle of the scheme for the disposal of surface and foul water drainage and the
SUDs basin subject to a number of planning conditions to secure precise details of the
schemes.

The creation of the basin will require the removal of three protected trees and this will
be considered in more detail below.

Impact on Trees and Landscaping Proposals

Policy E12 (Trees and Development) of the Local Plan seeks to ensure that new
development takes full account of trees and hedgerows on and adjacent to the
development site. The layout and design of the development should wherever possible
avoid the need to remove trees and hedgerows and to provide their successful retention
and protection during development.

In 2012 a review of the trees protected by the County Borough of Darlington Tree
Preservation (No 1) Order 1961 was carried out by the Council which identified that the
situation on the ground with regard to the trees protected under the Order had
substantially changed. This resulted in the removal of some of the trees from the Order
and the addition of further trees to the Order that were considered worthy of protection.
The Order was formally varied in March 2012.

This Order covers the whole of the Mowden Hall, including the application site, and also
trees within the High Green flatted development.

The Order shows that there are 8 individual trees and 5 groups of trees (containing 55
individual trees) within the application site which are protected.

An Arboricultural Impact Statement submitted with the application states that 16
individual trees and 7 tree groups plus a section of one further group would be removed



in order to facilitate the proposed development. This would equate to approximately 85
trees of varying quality, size and diameter being removed. Thirteen of the trees which
are highlighted for removal are protected as by the Tree Preservation Order.

The main area of tree loss would be a belt of moderate value trees which stood
between an area of car parking and the former office building. This group of trees has a
dense understorey of smaller trees with a few individuals with a 350mm diameter.
Whilst some of the trees within this area are covered by the Order (eight), the group as
a whole is considered to be of moderate value (Category B) and they are not highly
visible from outside of the site. The trees in this area would be removed to facilitate the
dwellings on Plots 25 to 30.

Three protected trees, a Yew, Redwood and Sycamore, locatated in close proximity to
the Mowden Hall Drive access would be removed to facilitate the creation of the SUDs
basin. The Council’s Senior Arboricultural Officer has advised that the trees are still
worthy of protection and should, ideally, be retained. The SUDs basin has been located
in this part of the site as it is the lowest point and as close as possible to the discharge
point, which is on Mowden Hall Drive. The Lead Local Flood Authority has advised that
it would be very difficult to construct the SUDs basin without removing the three trees or
causing damage to the roots, if they were retained or the basin slightly repositioned
further north.

Two protected Lime trees in the south west corner of the site are shown as being
removed. These trees are identified as being of moderate quality (Class B) and the
Council’s Arboricultural Officer has also advised that these trees should ideally be
retained. The trees are located alongside the former garden wall and their roots could
be impacting upon the wall. The trees are highlighted for removal due to their position in
relation to the dwelling on Plot 12. There is a concern that the canopies would grow up
against the property and contribute to the shading of the garden area.

A few small groups of trees and small individual trees of low value would be removed to
facilitate the development due to their location within or close to proposed driveways.
Some self set trees along the entrance drive would be removed. The Senior
Arboricultural Officer has raised no objection to the removal of these remaining trees
which are no highly visible from outside of the site and/or not worthy of protection due to
their condition and form.

The trees around the perimeter of the site are largely unaffected by the proposal and
would provide good screening of and from the development. Hedging around the
perimeter would be retained but reduced and maintained to a suitable height,
approximately between 2 and 3 metres.

All the Category A trees (four) within the site would be retained.

A condition requiring that all trees to be retained on site are protected thoughout the
constrction phase is attached. A landscaping plan for the proposed proposed the
planting of new trees throughout the development and within or on the edge of the
SUDs basin and open space at the Mowden Hall Drive entrance.



In view of the number of trees on this site it would be difficult to develop the site without
the loss of some trees. While the majority of trees to be removed are not protected, the
removal of a number of protected trees (13 in total) is required to facilitate the
development. While the removal of protected trees is never ideal in this instance it is
considered that, on balance, there are circumstances which would warrant the removal
of these trees, including those trees five the Council’s Arboricultural Officer has
expressed concern about, in order to bring about the benefits arising from the proposed
development. These benefits include the provision of an area of open space to be
created around the SUDS basin in the south eastern corner of the site, publicly
accessible from a new footway/cycleway off Mowden Hall Drive which in turn will allow
new public viewpoints of the listed building and the re-use of a vacant site within a
residential area.

A comprehensive landscaping scheme is also proposed, which includes tree and shrub
planting, hedge planting, species rich grass mix and wildflowers within the development
and most notably around the SUDs basin. The species of shrubs and trees has been
amended in response to comments made by the Senior Arboricultural Officer and will
also include larger containerised species. A condition requiring the implementation of
the landscaping scheme concurrently with the development is attached. A landscape
management plan and maintenance schedule has been submitted with the application
with the open space being transferred to a private management company. The
mechanisms of this will be secured by the Section 106 Agreement.

In view of the above considerations it is considered that the proposed development is,
on balance, acceptable and that the loss of a number of protected trees can be
outweighed by a number of public benefits arising from the proposed development, the
securing of a comprehensive landscaping scheme by planning condition and the
management and maintenance of the area of open space to be secured by Section 106
Agreement.

Residential Amenity

Policy CS16 (Protecting Environmental Resources, Human Health and Safety) of the
Core Strategy seeks to ensure that new developments do not harm the general amenity
and health and safety of the local community which echoes one of the core principles of
the NPPF (2018) which seeks to create places with a high standard of amenity for
existing and future users (para 127). The Council’'s Design of New Development
Supplementary Planning Document (Design SPD) sets out the recommended proximity
distances between new and existing dwellings. The proposed dwellings meet the
required proximity distances between 2 storey dwellings.

The site sits on higher ground level than the dwellings that bound the site to the north,
east and west. At certain parts the existing ground level of the site is 3m to 4m higher
but it is well screened by mature trees and hedges that would primarily be retained. The
site falls from a high point centrally located on the southern boundary to the east, west
and north. It falls steeply along the northern boundary with the lowest point at the north
east corner where it is accessed off High Green.

Some regrading of ground levels is proposed to facilitate the proposal. This regrading
will both lower and increase the existing ground levels of certain sections of the site, for



example, the ground level would increase by approximately 1m on the western and
northern boundary before it slopes down to the rear gardens of the existing properties.
Despite the proposed regrading works however the new houses would still accord with
the necessary proximity distance requirements when measured from the existing
dwellings to prevent unacceptable loss of privacy in terms of overlooking and loss of
light and outlook. The existing vegetation and trees along the site boundaries, which
will be generally retained, with the neighbouring dwellings will provide a visual screen to
the development, although some upper levels of the dwellings may be visible over or
through the boundary treatment. The proposed dwellings would not appear overbearing
or dominant when viewed from outside of the site.

The proposal has been amended to omit a pair of three storey dwellings in the south

west corner of the site. Whilst these properties would have met the proximity distance
requirements set out in the Design SPD, the applicant has agreed to substitute these
dwellings with one two storey dwelling. As a result an objection from the occupant of
the neighbouring dwelling has been withdrawn.

A Construction Management Plan has been submitted with the planning application,
which is considered to be acceptable in general amenity terms. Compliance with this
plan is to be secured by a planning condition to minimise the impact of the construction
phase of the development on surrounding residential properties.

It is not anticipated that there will be any noise issues associated with the operations of
Marchbank School. The plant room for the School is within the basement areas and the
external space most likely used for play and outside teaching is to the front of the
School, the furthest point from the housing development.

The proposed development is considered to be acceptable in residential amenity terms
and would accord with Policy CS16 and the NPPF in this regard.

Highways and Sustainable Transport Issues

Policy CS2 (Achieving High Quality Sustainable Design) of the Core Strategy seeks to
ensure that new developments provide vehicular access and parking provision that is
suitable for it use and location reflecting the standards set out in the Tees Valley Design
Guide and Specification.

The site is within 400m walking distance of a bus stop. Frequenta service 3 is available
on Barnes Road which runs a half hourly service Monday to Saturday and an hourly
service on evenings and Sundays. Service 16 is also available running hourly Monday
to Saturday, with no evening or Sunday service.

Although the overall scale of this development falls below the threshold for a Transport
Statement (TS) one has been submitted in support of this application. The TS
concludes that the development would generate a maximum of 16 two-way vehicular
movements during the AM/PM peak hours, which equates to one vehicle movement
roughly every four minutes. The trip rates used in the calculation are generally in the
correct order of magnitude for this type of development. The analysis concluded that
the highway network is able to support the additional vehicle movements for the
proposed development, so as not to be detrimental to highway safety of road users. As



a result, no mitigation measures are required. The development does not result in an
unacceptable impact on highway safety or a residual cumulative impact on the road
network that is severe.

The previous office use of the site (11,643m2 GFA) would have generated a
significantly higher rate of vehicle trips. In order to estimate the vehicular trips
associated with the previous use, the TRICS database was used which will can be
summarised as follows: the AM peak (08:00 -09:00) would generate 185 trips, with the
PM peak (17:00-18:00) generating 174 trips. This demonstrates that the proposed
residential development will generate roughly 10% of the vehicular traffic associated
with the previous office block (It is acknowledged that the majority of traffic generation
from the office development would have been during office hours rather than on an
evening)

An accident study has also been provided as part of the assessment which shows that
there are no road safety concerns with regard to accident history in the immediate
vicinity of this proposal. An updated check of Police accident statistics confirms that no
collisions have been recorded on the surrounding roads within the last 5 years.

For vehicle access it is proposed to make use of the existing internal private access
road directly off High Green/Staindrop Road and it has been demonstrated that the
existing road has suitable geometry to serve the magnitude of development.

The Council’s Highways Engineer has advised that that satisfactory details of the
internal road layout have been submitted including a widened 2.0m footway along the
existing site access road.

In order for the proposed development to be adopted under a Section 38 agreement the
private access road will also needed to become adopted highway, as adopted highway
(ie the new estate) cannot be accessed via a private road. As the construction makeup
of the road is not known at this stage it will be necessary to demonstrate to the Highway
Authority’s satisfaction that the road is of sufficient robustness to have appropriate
longevity to serve the development and not become a future maintenance

liability. Given the age of the road it is likely to be well into its expected design life; as
such it should be expected that partial or full reconstruction would be needed in order
for the road to be considered adoptable. Carriageway drainage will also be required to
conform to modern design standards along with a street lighting design and a 2.0m
footway on at least one side (which has been shown on the amended plans). The
access road will also carry all construction traffic during the build phase; this is highly
likely to have a detrimental impact on its condition, therefore reconstruction maybe
needed afterwards.

The carriageway of High Green is adopted highway, but the adjacent footway is
privately owned and as such cannot be considered a guaranteed means of pedestrian
access from this part of the site. Whilst pedestrians may still use the High Green
entrance (and historically Mowden Hall office workers would have done so) an
alternative means of pedestrian and cycle access has been made via Mowden Hall
Drive connecting the development to existing footway infrastructure. Minor improvement
works are required at the turning head to form a complete footway link into the new



residential development, as small section of new footway with dropped crossings and
tactile paving can be done as part of a Section 278 agreement.

Discussions between the applicant and the Highways Authority are ongoing regarding
the extent of Section 38 and 278 works required.

Turning facilities at the end of the internal highways are of sufficient size to
accommodate refuse and servicing vehicles. Swept path analysis has also
demonstrated that the internal network will operate satisfactorily for the expected
vehicles entering the housing estate and that the minor junction improvements works at
the site access are able to accommodate the largest expected servicing and delivery
vehicles, this include an 11.2m long refuse vehicle. Car parking across the site
generally accords with the Tees Valley Design Guidance for the type and size of
dwellings proposed.

The Construction Management Plan confirms that construction traffic will access and
egress the site by the High Green/Staindrop Road access and not from Mowden Hall
Drive. This is considered to be acceptable in highway safety terms and compliance
would be secured by a planning condition.

A sustainable transport contribution of £25,500 has been agreed, to be secured by
Section 106 Agreement, for improvements to pedestrian facilities on Staindrop Road.

The proposed development is in a sustainable location, would not give rise to any
unacceptable impact on the local highway network and would accord with Policy CS2 of
the Core Strategy.

Land contamination

The planning application has been supported by a number of Ground Investigation
reports and assessments which have been considered by the Environmental Health
Officer. The Environmental Health Officer has requested the imposition of a number of
planning conditions to ensure a means of control over the works. Whilst the information
submitted covers some of the requirements of the conditions, the conditions are still
necessary as gas monitoring of the site is ongoing and there may be further
remediation works required depending on the findings of these investigations.

Ecology

Policy CS15 (Protecting and Enhancing Biodiversity and Geodiversity) of the Core
Strategy states that the protection, restoration, extension and management of the
Borough's biodiversity and geological network will be delivered to help achieve the
target level of priority habitats and species set out in the UK and Durham Biodiversity
Action Plans by measures including by ensuring that new development would not result
in any net loss of existing biodiversity value by protecting and enhancing the priority
habitats, biodiversity features and the geological network through the design of new
development, including public and private spaces and landscaping.

The site comprises amenity grassland, plantation woodland, bare ground, areas of hard
standing and trees. The site does not benefit from any wildlife designations and there
are no statutory designated sites within 1km of the site boundaries.



The Ecological Assessment submitted with the application confirms that there are no
desk top records of great crested newts, common toad, common frog, smooth newt,
reptiles, badgers but the trees on site have value for nesting birds. Whilst there are
desktop records of water vole, otter and bats in the wider area there are no records
within the site boundary. A daytime assessment of the site concluded that the trees on
site have a negligible potential to support roosting bats as they lacked potential roosting
features.

The Ecological Assessment concludes that appropriate tree protection measures will be
required throughout the site; there are no protected plant species within the site
boundary; there are no suitable waterbodies within 500m of the site to support breeding
amphibians and the site does not provide suitable habitats for such species; the site
does not provide suitable habitats for reptiles. The site does offer suitable habitat for
badger setts and a possible disused badger sett has been identified on site but there
was no further evidence of badgers recorded on site. There are some areas of shrub
and trees that may provide nesting opportunities for birds but there are no suitable
habitats for otter or water voles. The site is considered to have features of moderate
value for commuting and foraging bats to the south and there is a higher value to the
north. Recent surveys on the site concluded that the trees on the site are all considered
to be of low value to roosting bats.

The Assessment makes recommendations, including:

e The use of protective fencing around trees to create Construction Exclusion
Zones;

e All vegetation clearance and demolition of buildings avoids bird nesting season
(March to August) otherwise nesting bird checks need carried out by an
experienced ecologist;

e Several trees identified as having value for roosting bats are not due to be
impacted by the development. Any trees to be removed, which have a low value
for bats must undergo a soft fell under supervision to ensure no bats are
affected,;

e A pre-commencement check for badgers will be required;

e The installation do bird boxes and bat boxes in the development;

e The use of a “bug hotel” mounted on a wall or tree in the vicinity of new of
existing shrub planting

A plan has been submitted to show the location of 8 bat boxes/bricks and 7 bird boxes,
all integrally provided in the buildings, and the bug hotel.

Subject to a planning condition to secure the recommendations of the Ecology
Assessment, the landscaping scheme and the ecological mitigation measures the
Council’'s Ecology Officer raises no objections to the proposed development.

Affordable Housing

Under the provisions of CS4 of the Core Strategy and the Planning Obligations
Supplementary Planning Document (SPD), 20% of the overall development should
include affordable units. Following discussions with the applicant, it has been



acknowledged that in this location, having affordable housing on site may not be
deliverable and achievable without impacting on the viability of the scheme and the
need for affordable units in this area is not particularly high. As a result, the applicant
has agreed to make an offsite contribution, based on the formula with the SPD, which
would equate to £369,000. This would contribute towards the provision and/or
improvement of affordable housing elsewhere within the Borough. This contribution
would be secured by the Section 106 Agreement.

Developer Contributions

Where a relevant determination is made which results in planning permission being
granted for development, a planning obligation may only constitute a reason for
granting planning permission for the development if the obligation is:

e Necessary to make the development acceptable in planning terms;
e Directly related to the development; and
e Fairly and reasonably related in scale and kind to the development.

The Heads of Terms that have been agreed with the applicant are:

e Offsite affordable housing (£369,000)

e Sustainable Transport (£25,500). This contribution would be to improve
pedestrian facilities on Staindrop Road, in the vicinity of the site

e Sport & Recreation including 10 year maintenance (£8,988). This contribution
would be towards improving and maintaining the new sport pitches on Staindrop
Road

e An open space management and maintenance plan

Overall, it is considered that these proposals meet the tests set out above, are
necessary, directly related to the development, and fairly and reasonably related in
scale and kind to the development.

Delivery

To ensure the Council maintains a five-year supply of housing land and to progress to
the delivery of dwellings within a short time frame, a condition is recommended which
sets a short time scale for the implementation of the application. A period of 18 months
is considered appropriate.

Other Matters

In response to the comments from the Management Company for the flatted
development to the north which queried the extent of the red line boundary of the
planning application site and land and services ownership, the appropriate plans have
been amended so that the red line boundary does not extend onto the public highway.

Comments have been submitted on behalf of Marchbank School seeking clarification as
to how the proposed development will impact upon their utility services, drainage etc.
These comments have been responded to directly by the applicant and have been
satisfactorily resolved.



Should permission be granted, the applicant would seek to commence with S278 and
S38 highway works within and outside the site (High Green) as early as possible and
prior to the need to submit information to discharge any planning conditions. As a result,
a number of the planning conditions that would normally require the submission of
contaminated land drainage details prior to the commencement of the development
have been reworded, with the agreement of the appropriate Officers and statutory
undertakers.

SECTION 17 OF THE CRIME AND DISORDER ACT 1998

The contents of this report have been considered in the context of the requirements
placed on the Council by Section 17 of the Crime and Disorder Act 1998, namely the
duty on the Council to exercise its functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that it reasonably can to prevent
crime and disorder in its area. It is not considered that the contents of this report have
any such effect.

CONCLUSION

The application site lies within the development limits for the urban area and in a
sustainable location. The layout of the scheme has been amended to ensure that the
amenities of existing dwellings are not adversely affected and the proposal raises no
highway safety concerns. Ecological enhancements have been secured and the
landscaping of the site, which includes tree planting is acceptable and suitable for this
location.

The layout and design of the dwellings within the proposed development are acceptable
and would accord with the Council’s general design guidance.

The comments from the Senior Arboricultural Officer has been considered. Whilst trees,
including protected trees, will be felled to facilitate the development, such works have
been kept to a minimum and whilst the need to remove any tree is unfortunate it is
considered that there are exceptional mitigating circumstances to jusitify the works and
this site would be difficult to develop without impacting on the existing trees. A
landscaping scheme for the site does include replacement planting of appropriate tree
species which, over time, will mitigate the losses.

The comments from the Historic Assets Officer on the impact of the development upon
the setting of the listed Mowden Hall and former garden wall, which is to be integrated
in the site, has been considered along with other good design practices and viability
concerns. It is considered that whilst there will be some impact it is less than substantial
harm and there are public benefits to this development that would outweigh the harm.

When all material planning considerations have been taken into account the new
dwellings and the layout of the scheme is acceptable and a recommendation to approve
can be made in accordance with Section 38(6) of the Planning and Compulsory
Purchase Act 2004, local development plan policies and the NPPF 2018.

RECOMMENDATION
THE DIRECTOR OF ECONOMIC GROWTH BE AUTHORISED TO NEGOTIATE AN
AGREEMENT UNDER SECTION 106 OF THE TOWN AND COUNTRY PLANNING



ACT 1990 WITHIN SIX MONTHS TO SECURE PLANNING OBLIGATIONS THAT ARE
APPROPRIATE FOR THE DEVELOPMENT COVERING:

Offsite affordable housing (£369,000)

Sustainable transport contribution to improve pedestrian facilities on Staindrop
Road, in the vicinity of the site (£25,500)

Sport & Recreation including 10 year maintenance contribution for improving and
maintaining the new sport pitches on Staindrop Road (£8,988)

An open space management and maintenance plan

AND THE FOLLOWING PLANNING CONDITIONS:

General

The development hereby permitted shall be commenced not later than 18
months from the date of this permission

REASON; In the interests of achieving an improved rate of housing delivery in
the Borough

Materials

The development hereby approved shall not be carried out otherwise than in
complete accordance with the document entitled External Finishes Schedule —
Document Number E037-GTPN-XX-XX-SC-W-XX-001 and Drawing Number
MHD-519-ZZ-XX-D-A-9009 Rev P1 “Proposed Brick Finishes Plan” unless
otherwise agreed in writing by the Local Planning Authority.

REASON: In the interests of visual appearance of the development and to
safeguard the setting of the Grade Il Listed Building (Mowden Hall)

Enclosures

No dwellings hereby approved shall be erected above damp proof course until
precise details of the new enclosures at Mowden Hall Drive and High Green
entrances shall be submitted to and approved, in writing, by the local planning
authority. The details shall include the design, location and choice of materials
for the new enclosures and the development shall not be carried out otherwise
than in complete accordance with the approved details.

REASON: In the interests of the visual appearance of the development and the
surrounding area

Flood Risk and Drainage
The development hereby approved shall not commence on site other than those

works shown Drawing Number P17-542-3E-00-XX-DR-C-0003- Rev P1 Section
38 & 278 “Enabling Works Extents” until a scheme for the implementation,
maintenance and management of a Sustainable Surface Water Drainage
Scheme has first been submitted to and approved in writing by the Local
Planning Authority. The scheme shall be implemented and thereafter managed
and maintained in accordance with the approved details, the scheme shall
include but not be restricted to providing the following details;



a) Detailed design of the surface water management system;

b) A build program and timetable for the provision of the critical surface
water drainage infrastructure;

c) A management plan detailing how surface water runoff from the site will
be managed during the construction phase;

d) Details of adoption responsibilities.

REASON -To ensure the site is developed in a manner that will not increase the
risk of surface water flooding to site or surrounding area, in accordance with the
guidance within Core Strategy Development Plan Policy CS16 and the National

Planning Policy Framework

5. The development permitted by this planning permission shall only be carried out
in accordance with the document entitled “Mowden Hall, Darlington. Flood Risk
and Drainage Impact Assessment for Galliford Try Partnership North” produced
by F Benrley-Gold and dated December 2018 and the following mitigation
measures detailed within the FRA

a) Attenuate runoff to the greenfield runoff rate of 5I/s
b) Discharge location to be NWL surface water sewer

The mitigation measures shall be fully implemented prior to the occupation and
subsequently in accordance with the timing / phasing arrangements embodied
within the scheme, or within any period as may subsequently be agreed, in
writing, by the local planning authority.

REASON -To prevent flooding by ensuring the satisfactory storage of / disposal
of surface water from the site and to reduce the risk of flooding to the proposed
development and future occupants.

6. The buildings hereby approved shall not be brought into use until:-

1) Requisite elements of the approved surface water management scheme
for the development, or any phase of the development are in place and
fully operational to serve said buildings;

2) A Management and maintenance plan of the approved Surface Water
Drainage scheme has been submitted and approved in writing by the
Local Planning Authority, this should include the funding arrangements
and cover the lifetime of the development.

REASON: To reduce flood risk and ensure satisfactory long term maintenance
are in place for the lifetime of the development.



Trees

7. The development hereby approved shall not be carried out otherwise than in
complete accordance with the document entitled “Arboricultural Method
Statement (Version 3)” dated January 2019 and produced by The Environment
Partnership unless otherwise agreed in writing by the Local Planning Authority

REASON: In the interests of the visual appearance of the development and
surrounding area

8. The development hereby approved shall not be carried out otherwise than in
complete accordance with the document entitled “Arboricultural Impact
Assessment (Version 3)” dated January 2019 and produced by The Environment
Partnership unless otherwise agreed in writing by the Local Planning Authority

REASON: In the interests of the visual appearance of the development and
surrounding area

Amenity

9. The development hereby approved shall not be carried out otherwise than in
complete accordance with the document entitled “Mowden Hall, Darlington, Site
Management Methodology” dated December 2018 and produced by Galliford Try
Partnerships and Drawing Number SITE SETUP—O01 Site Set Up and Traffic
Management Plan unless otherwise agreed in writing by the Local Planning
Authority

REASON: In the interests of the residential amenity and highway safety.

10. Notwithstanding the information in the Site Management Methodology document
by Galliford Try dated December 2018, construction work, including the use of
plant and machinery (including generators) as well as deliveries to and the
removal of material from the site, shall not take place outside the hours of 08.00 -
18.00 Monday - Friday, 08.00 -14.00 Saturday with no working on a Sunday and
Bank/Public Holidays without the prior written approval from the Local Planning
Authority.

REASON: In the interests of residential amenity

Highways

11.No dwellings hereby approved shall be erected above damp proof course level
until precise details of the works within the public highway on High Green and
Mowden Hall Drive have been submitted to and approved in writing by the Local
Planning Authority. The details shall include dropped kerbs, footways, tactile
paving, and additional signage and road markings. The development shall not be



carried out otherwise than in accordance with the approved details unless
agreed in writing by the Local Planning Authority

REASON: In the interests of highway safety

Landscape and Ecology

12.The submitted landscaping scheme, as shown on Drawing Number N771-ONE-
ZZ-XX-DR-L-0201 Rev PO7 shall be fully implemented concurrently with the
carrying out of the development, or within such extended period which may be
agreed in writing by, the Local Planning Authority and thereafter any trees or
shrubs removed, dying, severely damaged or becoming seriously diseased shall
be replaced, and the landscaping scheme maintained for a period of five years to
the satisfaction of the Local Planning Authority.

REASON - In the interests of the visual amenities of the area.

13.The development hereby approved shall not be carried out otherwise than in
complete accordance with the details contained within the document “Mowden.
Landscape Management Plan” produced by One Environments Limited dated
October 2018 unless otherwise agreed in writing by the Local Planning Authority

REASON: In the interests of the visual appearance and enhancing the ecological
nature of the site and the surrounding area

14.The development shall not be carried out otherwise than in complete accordance
with the recommendations contained within the document entitled “Mowden Hall.
Darlington. Ecological Assessment” produced by the Environment Partnership
dated July 2018 unless otherwise agreed in writing by the Local Planning
Authority

REASON: In the interest of enhancing the ecological nature of the development

15.The development hereby approved shall not be carried out otherwise than in
complete accordance with the ecological mitigation measures (location of bird
and bat boxes) shown on Drawing Number MHD-519-ZZ-XX-D-A-9001 Rev P18
“Site Plan as Proposed” unless otherwise agreed in writing by the Local Planning
Authority. Thereafter the bird and bat boxes as approved shall be maintainted
on site for the lifetime of the development.

REASON: In the interest of enhancing the ecological nature of the development
Heritage Asset Matters

16. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any order revoking or re-



enacting that Order), no development within Schedule 2, Part 1, Classes A, B, D,
E, G, H of that Order shall be carried out without the prior consent of the Local
Planning Authority, to whom a planning application must be made.

REASON - In order to safeguard the significance of Mowden Hall which is a
Grade Il listed building

Contaminated Land

17.The development hereby approved shall not commence on site other than those
works shown Drawing Number P17-542-3E-00-XX-DR-C-0003- Rev P1 Section
38 & 278 “Enabling Works Extents” until a Phase 2 Site Investigation works has
been conducted, supervised and documented by a “suitably competent
person(s)’. A Phase 2 Site Investigation and Risk Assessment Report prepared
by a “suitably competent person(s)”, in accordance with published technical
guidance (e.g. BS10175 and CLR11) and shall be submitted to and agreed in
writing with the Local Planning Authority unless the Local Planning Authority
dispenses with the requirement specifically and in writing.

REASON - The site may be contaminated as a result of past or current uses
and/or is within 250 metres of a site which has been landfilled. To ensure that
risks from land contamination to the future uses of the land and neighbouring
land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out
without unacceptable risks to receptors, in accordance with the National
Planning Policy Framework.

18.The development hereby approved shall not commence on site other than those
works shown Drawing Number P17-542-3E-00-XX-DR-C-0003- Rev P1 Section
38 & 278 “Enabling Works Extents” until a Phase 3 Remediation and Verification
Strategy has been prepared by a "suitably competent person(s)" to address all
human health and environmental risks associated with contamination identified in
the Phase 2 Site Investigation and Risk Assessment. The Remediation and
Verification Strategy which shall include an options appraisal and ensure that the
site is suitable for its new use and no unacceptable risks remain, shall be
submitted to and agreed in writing with the Local Planning Authority, unless the
Local Planning Authority dispenses with the requirement specifically and in
writing.

REASON - The site may be contaminated as a result of past or current uses
and/or is within 250 metres of a site which has been landfilled. To ensure that
risks from land contamination to the future uses of the land and neighbouring
land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out
without unacceptable risks to receptors, in accordance with the National
Planning Policy Framework.

19. Any contamination not considered in the Phase 3 Remediation and Verification
Strategy, but identified during subsequent construction/remediation works shall
be reported in writing within a reasonable timescale to the Local Planning



Authority. The contamination shall be subject to further risk assessment and
remediation proposals agreed in writing with the Local Planning Authority and the
development completed in accordance with any further agreed amended
specification of works.

REASON - The site may be contaminated as a result of past or current uses
and/or is within 250 metres of a site which has been landfilled. To ensure that
risks from land contamination to the future uses of the land and neighbouring
land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out
without unacceptable risks to receptors, in accordance with the National
Planning Policy Framework.

20.The Phase 3 Remediation and Verification works shall be conducted, supervised
and documented by a "suitably competent person(s)" and in accordance with the
agreed Phase 3 Remediation and Verification Strategy. No alterations to the
agreed Remediation and Verification Strategy or associated works shall be
carried out without the prior written agreement of the Local Planning Authority.
A Phase 4 Verification and Completion Report shall be compiled and reported by
a "suitably competent person(s)"”, documenting the purpose, objectives,
investigation and risk assessment findings, remediation methodologies,
validation results and post remediation monitoring carried out to demonstrate the
completeness and effectiveness of all agreed remediation works conducted. The
Phase 4 Verification and Completion Report and shall be submitted and agreed
in writing with the Local Planning Authority within 2-months of completion of the
development or at a time agreed unless the Local Planning Authority dispenses
with the requirement specifically and in writing.
The development site or agreed phase of development site, shall not be
occupied until all of the approved investigation, risk assessment, remediation
and verification requirements relevant to the site (or part thereof) have been
completed, reported and approved in writing by the Local Planning Authority.

REASON - The site may be contaminated as a result of past or current uses
and/or is within 250 metres of a site which has been landfilled. To ensure that
risks from land contamination to the future uses of the land and neighbouring
land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out
without unacceptable risks to receptors, in accordance with the National
Planning Policy Framework.

21.The development hereby permitted shall be carried out in accordance with the
approved plans, as detailed below:

a. Drawing Number N771-ONE-ZZ-XX-DR-L-0201 Rev PO7 Landscape
Proposals

b. Drawing Number MHD-519-HT7-XX-DR-A-2001 Rev P2 Proposed House
Type Cottingham



c. Drawing Number MHD-519-HT4-XX-DR-A-2001 Rev P6 Proposed House
Type Mountford

d. Drawing Number MHD-519-HT3-XX-DR-A 2001 Rev P7 Proposed House
Type 1001

e. Drawing Number MHD-519-HT1-XX-DR-A 2001 Rev P5 Proposed House
Type 304

f. Drawing Number MHD-519-HT5-XX-DR-A 2001 Rev P6 Proposed House
Type Goodridge

g. Drawing Number MHD-519-HT6-XX-DR-A-2001 Rev P6 Proposed House
Type Mylne

h. Drawing Number P17-542-3E-00-XX-DR-C-2000 - Rev P1 Proposed
Levels Sheet 1 of 2

i. Drawing Number P17-542-3E-00-XX-DR-C-2001- Rev P2 Proposed
Levels Sheet 2 of 2

J.  Drawing Number D7167.001 Tree Constraints Plan Existing

k. Drawing Number SITE SETUP—OL1 Site Set Up and Traffic Management
Plan

[.  Drawing Number P17-524-3E-00-XX-DR-C-1000 Rev P2 Proposed
Drainage Layout

m. Drawing Number MHD- A519-ZZ-XX-D-A9002 Rev P5 Site Plan
Proposed Tree Removal

n. Drawing Number MHD-519-ZZ-XX-D-A 9004 Rev P5 Proposed Boundary
Treatment

0. Drawing Number MHD-519-ZZ-XX-D-A-9006 Rev P5 Site Sections as
Proposed

p. Drawing Number MHD-519-ZZ-XX-D-A-9001 Rev P18 Site Plan as
Proposed

g. Drawing Number P17-542-3E-00-XX-DR-C-0001 Rev P1 Flood Flow
Routes Plan

r. Drawing Number P17-542-3E-00-XX-DR-C-0002 Rev P1 Drainage
Maintenance Plan

s. Drawing Number MHD-519-ZZ-XX-D-A-9003 Rev P2 Site Location Plan

t. Drawing Number MHD-519-ZZ-XX-D-A- 9009 Rev P1 Proposed Brick
Finishes

u. Drawing Number MHD-519-ZZ-XX-D-A-9010 Management Company Site
Layout

v. Drawing Number P17-542-3E-00-XX-DR-C-0003- Rev P1 Section 38 &
278 Enabling Works Extents

REASON — To ensure the development is carried out in accordance with the
planning permission.



SHOULD THE 106 AGREEMENT NOT BE COMPLETED WITHIN THE PRESCRIBED
PERIOD WITHOUT THE WRITTEN CONSENT OF THE COUNCIL TO EXTEND THIS
TIME (THE DECISION AS TO WHETHER OR NOT TIME IS TO BE EXTENDED IS
DELEGATED TO OFFICERS), THE PERMISSION SHALL BE REFUSED WITHOUT
ANY FURTHER REFERENCE TO THE PLANNING COMMITTEE ON THE GROUNDS
THAT THE APPLICATION HAS FAILED TO PROVIDE ADEQUATE MITIGATION
MEASURES TO PROVIDE A SATISFACTORY FORM OF DEVELOPMENT IN
ACCORDANCE WITH THE REQUIREMENTS OF CORE STRATEGY POLICY CS4
(DEVELOPER CONTRIBUTIONS). THE REASON TO REFUSE THE PLANNING
APPLICATION WOULD BE AS FOLLOWS:

The proposed development would be contrary to policy CS4 (Developer
Contributions) of the Darlington Core Strategy Development Plan Document
2011 as adequate provision has not been made for affordable housing,
improving and enhancing walking routes in the vicinity of the application site; and
sports provision and improvements in the vicinity of the site in order to mitigate
the impact of the proposed development.

INFORMATIVES

Listed Building
e The applicant is advised that any alterations, repairs and maintenance works to
the former garden wall, which is a curtilage listed structure, and located adjacent
to the dwelling on Plot 12 may require listed building consent. Contact must be
made with the local planning authority to discuss such works.

Highways

e Prior to the commencement of the development, the Contractor should contact
Assistant Director: Highways, Design and Projects (contact Mr Steve Pryke
01325 406664) to discuss the requirements of a road condition survey covering
the existing adopted highway on High Green to ensure no further damage is
caused to the highway as a result of the construction of the development.

e The Developer is required to submit detailed drawings of the proposed internal
highway and offsite highway works to be approved in writing by the Local
Planning Authority and enter into a Section 278/38 agreement before
commencement of the works on site. Contact must be made with the Assistant
Director: Highways, Design and Projects (contact Mr Steve Pryke 01325 406663)
to discuss this matter.

e The applicant is advised that contact be made with the Assistant Director:
Highways, Design and Projects (contact Mrs P McGuckin 01325 406651) to
discuss naming and numbering of the development.

e An appropriate street lighting scheme and design to cover the new highways and
any proposed amendments to the existing lighting should be submitted and
approved in writing by the Local Planning Authority. Contact must be made with



the Assistant Director: Highways, Design and Projects (contact Mr. M Clarkson
01325 406652) to discuss this matter.

e The applicant is advised that contact be made with the Assistant Director:
Highways, Design and Engineering (contact Mr C Easby 01325 406707) to
discuss the introduction of Traffic regulation Orders in connection to a 20mph
zone and revised road markings on Staindrop Road.

Environmental Health

e Due to the size and scale of the development it maybe, that instead of a Phase 1
Preliminary Risk Assessment the completion of the Screening Assessment
contained within the YALPAG "Development of Land Affected by Contamination”
Technical Guidance for Developers, Landowners and Consultants may suffice to
meet the requirements of the land contamination planning condition. Please
contact the Council’s Environmental Health Section for further advice.

e The YALPAG Technical Guidance for Developers, Landowners and Consultants
on Development of Land Affected by Contamination, Verification Requirements
for Gas Protection Systems and Verification Requirements for Cover Systems
provides further advice and information to assist in complying with the
requirements of the land contamination planning conditions. The guidance can
be found on the Council's website at the following link:

http://www.darlington.gov.uk/contlandplanningquidance

THE FOLLOWING POLICIES AND DOCUMENTS WERE TAKEN INTO ACCOUNT
WHEN ARRIVING AT THIS DECISION:

Borough of Darlington Local Plan 1997
E2 - Development Limits

E3 — Protection of Open Land

E12 -Trees and Development

E14 - Landscaping of Development

T8 - Access to Main Roads

Darlington Core Strategy Development Plan Document 2011

Policy CS1 - Darlington’s Sub Regional Role and Locational Strategy

Policy CS2 - Achieving High Quality, Sustainable Design

Policy CS4 - Developer Contributions

Policy CS10 - New Housing Development

Policy CS11 - Meeting Housing Needs

Policy CS14 - Promoting Local Character and Distinctiveness

Policy CS15 — Protecting and Enhancing Biodiversity and Geodiversity

Policy CS16 — Protecting Environmental Resources, Human Health and Safety
Policy CS19 - Improving Transport Infrastructure and Creating a Sustainable Transport
Network


http://www.darlington.gov.uk/contlandplanningguidance

National Planning Policy Framework 2018

Other Documents

Design of New Development Supplementary Planning Document 2011
Supplementary Planning Document on Planning Obligations 2013
Interim Planning Position Statement 2016



